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Legal Pillars





















Federal Constitution 

“[N]or shall any 

State…deny to any 

person within its 

jurisdiction the equal 

protection of the laws”
Equal Protection Clause



Brown v. Board of Education of Topeka, Kansas, 
347 U.S. 483 (1954)





Unique to Maryland….





Federal Constitution 

"Congress shall make 

no law ….abridging the 

freedom of speech”

First Amendment
Free Speech Clause





Tinker v. Des Moines Independent Community School 
District, 

393 U.S. 503 (1969)



Bethel School District v. Fraser



Hazelwood v. Kuhlmeier



But What About Here In 

Maryland?



Student Journalists in Maryland
S.B. 764



Morse v. Frederick 

(2007)



(Anti) Social Media



But What About Here In 

Maryland?



“The right of the people to 

be secure in their persons, 

houses, papers and effects, 

against unreasonable 

searches and seizures shall 

not be violated…”

Fourth Amendment



But What About Here In Maryland?

(1) A principal, assistant 

principal, or school security 

guard of a public school may 

make a search of the physical 

plant of the school and its 

appurtenances including the 

lockers of students.

(2) The right of the school 

official to search the locker shall 

be announced or published 

previously in the school.
Section 7-308 (d)

Maryland Education Article





Federal Statutes

• Individuals With Disabilities 

Education Act

• Section 504 of the Rehabilitation Act

• Americans With Disabilities Act

• Clean Water Act

• Family Education and Privacy Rights 

Act

• Title IX





Legal Challenges 

• Federal District Court (Trial)

• Fourth Circuit Court of 

Appeals

• U.S. Supreme Court

• Fourth Circuit Court of 

Appeals



GG v. 

Gloucester 

County School 

Board

“Dear

Colleague”

Letter

Gender based 

discrimination
Title IX

Gender 

Identity



But What About Here In 

Maryland?







FERPA

• “Education Records”
– 20 U.S.C. §1232g(a)(4)(A)(i) 

– 34 CFR 99.3

• “directly related to the student”

• “maintained by the educational 

agency or institution or any 

party acting for the agency”



Maryland “Flavor” 





The Constitution

“No State shall … 

deprive any person of 
life, liberty or 

without due process of 

law.”

Fourteenth Amendment
Due Process Clause





School Law Overview
Federal Constitution

Federal Statutes

Maryland Constitution

Maryland Statues: Education Article   

Annotated Code of Maryland

Code of Maryland Regulations (“COMAR”)

Board of Education Policies

Superintendent’s Rules

(Master Agreements)



Md. Ed. Code Ann., §6-202
(1) On the recommendation of the county superintendent, a county 

board may suspend or dismiss a teacher, principal, supervisor, 

assistant superintendent, or other professional assistant for:

(i) Immorality;

(ii) Misconduct in office, including 

knowingly failing to report suspected 

child abuse in violation of § 5-704 of 

the Family Law Article;

(iii) Insubordination;

(iv) Incompetency; or

(v) Willful neglect of duty.



Appeal Rights

• §4-205 of the Education Article 

– A “decision” of a county superintendent may be 

appealed to a county board of education if

• Taken in writing

• Made within 30 days after the county 

superintendent’s decision

– The decision may be “further appealed” to the 

State Board of Education if

• Taken in writing

• Made within 30 days of the county board’s 

decision
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Hears issues that 
may later be 
appealed to the 
Superintendent's 
level concerning 
evaluations, 
discipline, 
discharge for 
certificated and 
non-certificated 
employees 
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p
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n

d
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t Decision (evaluation 
rating; teacher 
contract non-
renewal; non 
certificated 
employee 
termination

Recommendation
(Certificated 
Employee Discipline 
or discharge)
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Upholds , Rejects  or 
Modifies the 
Superintendent's 
Decision, upon 
appeal

Local Hearing 
Examiner makes 
recommendations 
after fact finding 
hearings
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Reviews the Decision 
of the Local Board 

Administrative Law 
Judge makes 
recommendations

Issues formal 
opinions

State Board 
decisions can be 
appealed to circuit 
court



Maryland State Board of 

Education

“the totality of the various statutory 

provisions concerning the State 

Board quite plainly invests the State 

Board with the last word on 

educational policy or the 

administration of the system of public 

education.” 

Resetar v. State Board of Education,  284 
Md. 537 (1979)



Diana Williams Cases



Other Issues…



Maryland Public Information Act

“All persons are entitled to 

have access to information 

about the affairs of 

government and the official 

acts of public officials and 

employees.”
Md. General Provisions Article, §4-103





Next Steps For New 

Administrators 
1. Familiarize myself with my local board’s 

policies and rules

2. Know the Master Agreement’s provisions 

3. Know the organizational chart and Board 

members

4. Know which issues are being discussed at 

Board of Education meetings

5. Improve my writing and communications 

skills

6. Baltimore or Maryland “hello”…



Questions?




