
ALLISON YORK, 

 

Appellant 

 

v. 

 

PRINCE GEORGE’S 

COUNTY BOARD OF 

EDUCATION, 

 

Appellee. 

BEFORE THE  

 

MARYLAND  

 

STATE BOARD  

 

OF EDUCATION 

 

 

Opinion No. 19-07

 

OPINION 

INTRODUCTION 

 

This case has a long procedural history beginning in 2012, and is back before the State 

Board after a prior remand that directed the local board to conduct a hearing on the Appellant’s 

appeal.  See York v. Prince George’s County Bd. of Educ., MSBE Op. No. 15-12 (2015).  

Appellant was a special education teacher with Prince George’s County Public Schools 

(“PGCPS”).  She challenges the local board’s decision upholding her termination for 

incompetency.   

 

FACTUAL BACKGROUND  

 

During the 2011-2012 school year, observations and evaluations documented deficiencies 

in Appellant’s teaching and she received multiple reprimands and an overall unsatisfactory year 

end evaluation.  Id.  Effective August 20, 2012, the then Superintendent of the Prince George’s 

County Public School System (“PGCPS”) terminated the Appellant from her position with the 

school system based on incompetency.  The Appellant appealed the decision to the Prince 

George’s County Board of Education (“local board”) which upheld the termination, and 

thereafter appealed to the State Board.  On May 19, 2015, the State Board remanded the case to 

the local board for an evidentiary hearing on the Appellant’s termination before a local hearing 

examiner. 

 

On remand, the parties attempted to settle the case but were unsuccessful.  Meanwhile, 

after multiple emails and notifications to the Appellant in an attempt to procure potential hearing 

dates, to which the Appellant failed to respond, the hearing examiner scheduled the hearing for 

February 28, 2017.  The Appellant received many emails and notifications from the school 

system reminding her of the hearing date.  (See Local Bd. Prehearing Information Report, Ex. B 

– Hearing Transcript 2/28/17 and CEO Ex. 1).   

 

The Appellant did not appear for the hearing and the hearing examiner proceeded without 

her.  On March 21, 2017, the hearing examiner issued a decision finding that the Appellant 

waived her right to appeal her termination by her consistent failure to respond and participate in 

the appeal process.  The hearing examiner recommended that the local board dismiss the appeal 
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for lack of prosecution based on the Appellant’s failure to appear at the scheduled evidentiary 

hearing despite multiple notifications of the date.  The hearing examiner certified that she mailed 

her decision to the parties on March 20, 2017.  

 

The local board initially scheduled oral argument on the hearing examiner’s decision to 

take place before the local board on September 13, 2017, but rescheduled it for October 9, 2017.  

The local board sent numerous emails and notifications to the Appellant about the scheduled 

date.  (See Bd. Exs. 1 – 3; T. 9/6/18 at 15-16, 19-20, 22, 27-29, 32). 

 

On Sunday, October 8, 2017 at 11:49 p.m., the Appellant sent Briana Woodson, 

Executive Administrator to the local board, an email requesting a postponement of the hearing, 

claiming that she did not have prior notice of the new hearing date because she did not receive 

any notice by registered mail and had only just accessed her email from September 22nd.  (Bd. 

Ex. 4).  The local board denied the request, advising the Appellant via email, and proceeded with 

oral argument on October 9, 2017 after she failed to appear.  (Bd. Ex. 5). 

 

On November 22, 2017, the local board issued a Final Order in the case affirming the 

Superintendent’s decision to terminate Appellant based on incompetency.  The local board found 

that the Appellant had failed to appear for oral argument and that there was no evidence in the 

record that would mitigate her termination.  With regard to the decision to proceed with oral 

argument in Appellant’s absence, the local board stated that it did not find the Appellant to be 

credible regarding lack of notice about the date. 

 

On December 21, 2017, the Appellant appealed the local board’s decision to the State 

Board.   On January 4, 2018, we transferred the case, pursuant to COMAR 13A.01.05.07(A)(1), 

to the Office of Administrative Hearings (“OAH”) for review by an Administrative Law Judge 

(“ALJ”).  The local board filed a Motion for Summary Affirmance, which the ALJ denied.  The 

ALJ scheduled a hearing for July 27, 2018.  The hearing was postponed, with consent of the 

Appellant, because PGCPS was closed on the scheduled date.  The parties agreed to a hearing 

date of September 6, 2018.  The ALJ conducted the hearing on September 6, 2018, and both 

parties were represented by legal counsel.  The Appellant and Ms. Woodson both testified at the 

hearing. 

 

At the OAH hearing, Appellant’s counsel essentially argued that the local board violated 

Appellant’s right to due process and a fair hearing by proceeding with oral argument in her 

absence and not granting her request to reschedule despite her claim that she did not receive 

notice and was unaware of the hearing date until October 8, 2017.   

 

The ALJ issued a Proposed Decision on November 28, 2018.  The ALJ found that the 

Appellant and Ms. Woodson had established a practice of communicating by email and 

telephone throughout the entirety of the appeal process, and that the Appellant, in her emails, had 

specifically invited Ms. Woodson to communicate with her in this way.  (ALJ Proposed Decision 

at 9-10).  The ALJ determined that the Appellant was properly notified of the October 9, 2017 

date for oral argument based on: (1) Ms. Woodson’s September 22, 2017 email to Appellant; and 

(2) Ms. Woodson’s testimony that on October 5, 2017 the Appellant had left a voicemail 

message, to which Ms. Woodson responded, confirming her understanding that oral argument 

would proceed on October 9.  (ALJ Proposed Decision at 10).  The ALJ found that the Appellant 

was not credible regarding receipt of notice and gave little weight to her testimony.  Id.  In 
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addition, the ALJ found it inconsequential that the Appellant did not receive the hard copy notice 

that Ms. Woodson had sent by priority mail because there is no legal requirement or policy 

requiring the local board to send notice by certified or priority mail and the Appellant had actual 

notice through other means.  Id. at 9-11.   

 

The Appellant did not file exceptions to the ALJ’s proposed order. 

  

STANDARD OF REVIEW  

 Because this appeal involves the termination of a certificated employee pursuant to §6- 

202 of the Education Article, the State Board exercises its independent judgment on the record 

before it in determining whether to sustain the termination. COMAR 13A.01.05.05F(2).  In 

addition, the State Board exercises its independent judgment on the record before it in the 

explanation and interpretation of the public school laws and State Board regulations. COMAR 

13A.01.05.05E.  

 The State Board referred this case to OAH for proposed findings of fact and conclusions 

of law by an ALJ.  In such cases, the State Board may affirm, reverse, modify or remand the 

ALJ’s proposed decision.  The State Board’s final decision, however, must identify and state 

reasons for any changes, modifications or amendments to the proposed decision.  See Md. Code 

Ann., State Gov’t §10-216(b). 

LEGAL ANALYSIS 
 

We agree with the ALJ in this case.  The record demonstrates that the Appellant had 

actual notice of the October 9, 2017 oral argument before the local board as early as September 

22, 2017 and no later than October 5, 2017.  Although the Appellant claims otherwise and tried 

to support her claim through her testimony, we rely on the findings of the ALJ that the Appellant 

was not a credible witness.  Under Dep’t of Health and Mental Hygiene v. Shrieves, 100 Md. 

App. 283 (1994) and Anderson v. Dep’t of Pub. Safety & Corr. Servs., 330 Md. 187 (1993), even 

when the ALJ has proposed decision-making authority, the agency decision maker must give due 

deference to the demeanor based credibility determinations made by the ALJ. 

 

Not only did the Appellant fail to appear for oral argument before the local board on 

October 9, 2017, she failed to appear for the evidentiary hearing before the local hearing 

examiner that took place on February 28, 2017, despite being given appropriate advance notice 

of that hearing as well.  The Appellant’s failure to appear for the February 28 hearing and the 

October 9 oral argument acted as a waiver of her right to challenge the Superintendent’s 

termination decision.  

 

The ALJ concluded that the local board “has proven by a preponderance of the evidence 

that its action dismissing the Appellant’s appeal for her failure to appear for oral argument on 

October 9, 2017 should be sustained” and recommended that the State Board dismiss the appeal.  

In its Final Order, however, the local board did not dismiss the appeal, rather it affirmed the 

Appellant’s termination for incompetency.  We agree with the ALJ that procedurally this case is 

more appropriately dismissed because the Appellant’s lack of prosecution acted as a waiver of 

her right to appeal the Superintendent’s decision to terminate her for incompetency.  See Tague 

v. Charles County Bd. of Educ., MSBE Opinion No. 12-32 (2012) (“Failure to appear is a 
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reasonable and legally appropriate basis on which to dismiss the appeal.”).  The Superintendent’s  

termination decision stands. 

  

CONCLUSION   

 

 For the reasons stated above, we adopt the ALJ’s Proposed Decision and dismiss the 

Appellant’s appeal of her termination. 
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